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AyTOPCKO MpaBo: NOjMOBHa ofpehersa

CaxeTak

[aHac ce cse Buwe cpehemo ca HegoymuLama y obnactv 3alTuTe ayTOPCKMX Mpasa W OnwTer npasa Ha cnobony MHGop-
MVCakba, LWUTO MPEACTaB/ba akTYeNHy 1 BeOMa BaxHY TeMy caBpemeHor bubnmotekapcTea. da 61 bubnmnotekapu obaembanm
CBOj MNOCA0 NPOGECMOHANHO W'Y CKNaAy Ca 3akOHOM O ayTOPCKMM MPaBKMa, HEOMXOAHO je Aa Ce YNo3Hajy ca npobnemaTnkom
FbMXOBOT MOLUTOBAKbA 1 3aluTHTe. [peKo CBOjWX NpeacTaBHWKa y MehyHapoaHum yapyxerbuma elFL, IFLA u LIBER, 6ubnnote-
Kapu Cpbuje Cy y TOKY Ca CBETCKMM 30MBarbKMa, 1 YKIbydeHn Cy y 6opOy 3a MpaBa KOPUCHMKA M 3alITUTY ayTOPCKMX NpaBga.
Y3 nomoh eaykaLje 3a bnubnvoTekape v Kypcesa 3a AOKTOpaHTe, PaAu Ce Ha TOMe fia e 0Ba Npobnematvika npubanKm LTo

Behem 6pojy royan y Cpbuju.

KrbyyHe peyn:

ayTOPCKO NpaBo, brbnunoTeke, 3aKoH O ayTOPCKMM MPaBriMa, 3aliTrTa ayTOPCKOr Npaga

YBona

3aKOH O ayTOPCKOM NpaBy je 30Up YCBOjeHUX jaBHUX
IpaBWiIa Koja Ce MOIUTYjy y OPYWITBY, a MpyXKajy 3alTUTy
ayTopuMa jiesia GUKCUPaHUX Y HEKOM MeIUjyMy, rapaHTy-
jyhH UM eKCKITy3UBHO IPaBO [a KOHTPOJIUILY NPONYKUHjY U
Kopuurheme cBor gena. AyTOpcKo IIpaBo CTUYe Ce MOMEH-
TOM UKCcHpama Jiena y duno kom megujymy. To je ekoHOM-
CKO ITpaBO BJIACHULITBA, HUj€ TUUHO HUTH OCHOBHO JBYZICKO
1paBo, Ma Ceé MOKe ITPEHETH Ha U3[jaBaya, areHIujy, Apyro
nuue, uta. CBpxa My je na ayTopu Bo0Hjy hHUHAHCHjCKY Ha-
KHafly 3a CBOj pag, Kako OM MOIVIM Jla HacTaBe Ja CTBapa-
jy. 3a pena HacTajna y pagHOM OJHOCY, HOCHJALl ayTOPCKOT
IpaBa je UHCTUTYLHja. AyTOpPCKO IIPaBo je BpEMEHCKH Orpa-
HUYEHO U [0CJie BpeMeHa ofpeheHor 3akoHOM Jieno mpena-
3M y jaBHO B/IaCHUIITBO. [Ipema , bepHCKOj KOHBEHIIUjU" KO-
jy je notnucana BehuHa 3emasba, Tpajame ayTOPCKOr MTpaBa
jé DOXMBOTHO, IUTyC HajMamwe 50 roguHa off CMPTH ayTopa.
Y mMHOrUM 3eMrpama, a 1 'y Cpduju, To je JaHAC IPOAYKe-
HO Ha 70 rogviHa Ol CMPTH ayTopa, OHOCHO aKO UMa BHLIE
ayTopa, NOoCJIeA’Ber KoayTopa.

ITojam HHTENIEKTyaTHE CBOjHHE

HHTenexTyanHy CBOjUHY UMHM CKYI IIpaBa Koja ce ofi-
HOCE Ha: KlbM)KEBHA, HAYYHa U YMETHHUYKA J€ia, (bOHOl"pa—
Me, TIPOHATaCKe y CBUM OOIacTHMa JBYACKEe aKTHBHOCTH;
HayuyHa oTKpuha; MHAYCTpUjCKe Y30pKe U Mozere; padbpry-
Ke JKHTOBe, TProBayka MMeHa W Ha3WBe; 3aIITUTY Of HeJlo-
jayiHe KOHKypeHIIHje U CBa Apyra MpaBa Be3aHa 3a UHTeJeK-
TyaJIHy aKTUBHOCT Y UH[IYCTPHjCKOj, HAyYHO], KBHKEBHOj U
YMETHHUYKOj 00nacTu. Y melhyHapofHOM IIpaBy, TO je Iojam
KO0ju o0yxBaTa ayTOPCKO IIPaBo Y IpaBa UHOYCTPHUjCKe CBO-
juHe (IaTeHTH, XKUTOBY, reorpadcke 03HaKe, HHOYCTPHjCKU
Iou3ajH...). [IpaBa WHTeNeKTyaqHe CBOjUHe JOIMYLITajy CTBa-
paolly [1a 3a[J0BOJbY CBOje MaTepHjaiHe morpede u ma uma

IPYLITBEHY KOPUCT Of CBOT pafa. OBa IpaBa U3/I0KeHa Cy
y uiaHy 27 ,YHUBEp3a/He JeKnapauuje o JbyICKUM MpaBH-
ma“'. [IpaBHU CHCTEM 3aLITHUTE UHTENEeKTyalHe CBOjUHE Te-
MEJbU Ce Ha MHOTUM MelyHapoOHMM KOHBeHIHjama. [1pBu
YT je 3Hauaj UHTeJIeKTyaHe CBOjUHe MPU3Hart y , [lapuckoj
KOHBEHLUjU 3a 3aLUTUTY UHAYCTpUjcKe cBojuHe” u3 1883.2 1
»DEPHCKOj KOHBEHIIMjH 3@ 3aIUTUTY KIBHKEBHUX U YMETHHY-
KUX pena“ u3 1886.3

BehuHa npxxaBa notnucHuue cy ,Ilapucke KOHBEHIU-
j€ 3a 3alTUTy UHOYCTpHjcKe CBOjuHe", ,bepHcke KOHBEH-
UHje 3a 3aIUTUTY KIBHWKEBHUX U YMETHHUKHX fiena“, kao
»JKOHBeHIIMje 0 ocHUBawy CBETCKe OpraHusauuje 3a MUHTe-
nexTyanHy csojuHy WIPO“* u ,Cropa3yma 0 TPrOBUHCKUM
acrneKkTHMa IpaBa UHTeeKTyanHe cBojuHe TRIPS*S.

CrcreM 3alITUTE UHTEIEeKTyalHe CBOjUHE IOMaXe Jia ce
HalpaBM paBHOTeXa M3Mehy MHTepeca NpoHana3aya U jaB-
HOr uHTepeca, obe3dehyjyhu okpyxeme y KojeM KpeaTHB-
HOCT ¥ IIPOHAJIa3allTBO MOTY fla Halpezyjy ¥ KOPUCTe CBUMA.

ITojam ayTopckor gena

AYTOpCKO [€/l0 je OpUIMHaIHA AYyXOBHA TBOPEBHMHA
ayTopa, U3pakeHa y duso kojoj hopmu (ManupHoj, MarHeT-
HOj WIH eJIeKTPOHCKOj), He3 0b3upa Ha Heropy yMeTHUYKY,
HayyHy WIH OPYTy BPEJHOCT, HAMEHY, BEJIUYMHY, CaipXKU-
Hy ¥ HauMH HMCIO/baBama, Kao U MOryhHOCT jaBHOI CaoIl-

! ,OmwTa mexnaapanuja o mpaBuma voseka“, http://www.unhchr.ch/udhr/
lang/src3.htm (peyseto 9. 3. 2010).

2 ITapucka koHBeHuuja“, http://www.zis.gov.rs/sr/pdf/pariz.pdf (mpeyseto 9.
3.2010).

3 ,bepHcka koHBeHuwja“, http://www. yupat.sv.gov.yu/sr/pdf ap/bern.pdf
(mpey3seto 9. 3. 2010).

4, KoHBeH1IMja 0 OCHMBabY CBETCKE OpPraHM3allije 3a HHTeNeKTyalHy CBOjUHY ",
http://www. yupat.sv.gov.yu sr/pdf/konvencija_o_osnivanju .pdf (mpeysero 9.
3.2010).

> ,Cropasym O TProBHHCKMM acIeKTHMa IIpaBa WHTEJEKTyalHe CBOjHHE
TRIPS“, http://www.arsetnorma.com/documents/TRIPS%20Sporazum.pdf
(mpey3seto 9. 3. 2010).
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IITaBawka kerose cagpxute. Ko moxe dutu aytop? CBako
(bu3nuKo NHLE KOje je CTBOPHIO HEKO AeN0. AYTOpOM ce
cmarpa Jiule Yhje Cy UME, IICEYJOHUM WU 3HaK Ha3sHaYeHU
Ha INpUMEpPLMMA JieJla, WK Cy HaBelE€HH IPHIHMKOM HBEro-
BOI O0jaB/bUBama, CBE JOK Ce He JoKaxe Apyrauuje. Pagu
ode3behrBama okasa, HOCUOLM ayTOPCKUX U CPOSHHUX Ipa-
Ba MOIY Jia JENOHYjy IDUMEDPKE CBOjUX fela U IPEeIMETe
CPOIHHUX IIpaBa KoJ DaHKe WM y aJBOKAaTCKOj KaHLeJTapHjHy.
[Tpumepuu gena mopajy dUTH y OpPMHU IUCAHOT JOKYMEH-
Ta. AJITEpHATHBA je [la Ceé IPUMEPAK fela MOXKE MOC/IaTH
JIMYHO Ha CBOjy KyhHy agpecy, y 3ane4aheHoj KoBepTH, IIpe-
MIOpPYy4YEHOM MOIITOM, Koja 1o ucnopyuu Hehe dutu oTBapa-
Ha. Ha nenuma koja cy odjasmena, Tpedasno ou ma dyne uc-
TaKHYTO 0DaBeLITEeHhe 0 ayTOPCKOM NpaBy koje Ou Tpebano
Ia cafipXky: peud “copyright” 1M 3HaK 3a ayTOPCKO TIPaBo,
TOOMHY Kafa je NEeI0 MpBU IyT 00jaB/beHO U UME HOCHOLA
ayTopckor npasa. ITpumep: Copyright, 2006 ABS Ltd. Tlpe-
MIOPYWBHBO j€ fia Ce AeI0 03HaYM KOHKPETHHM CTaHAaph-
HHM HYMEDHUYKHUM CHUCTEMOM HIeHTU(DHUKaLMje, Kao IITO je
Mebynapopnnu cranpapanu opoj kwure (ISBN) unn Meby-
HapOJHHU CTaHapAHU KOT 3amnuca 3a 3ByuHe 3anuce (ISRC).6

ITojam ayTopckor npaBa

AYTOPCKO NPaBO NpY’Ka 3aKOHCKY 3alUTHTY ayTopy, ra-
PaHTyjyhu My eKCKITY3UBHO IPaBO ia KOHTPOJIMILIE TPOLyK-
1ujy ¥ kopuithemwe csor gena. OHO He cHaja HU y JIMYHA
HM y OCHOBHA JbyIICKa IpaBa, Beh y eKoHOMCKa IpaBa Bila-
CHHILTBA, Na Cé CaMUM TUM MOXKe IpeHeTH Ha M3ZaBaya,
areHuuje Wik HeKko Jpyro juie. CBpxa 3alITUTe ayTOPCKOT
mpaBa je ma ayTopy ode3beny UHAHCHjCKY HOOHT 32 CBOj
Pan ¥ Jia ce NOACTaKHEe KpeaTUBHOCT ayTopa 3a Ja/bd pap.
CrBapaoly fena Koja Cy MOJ 3alITUTOM ayTOPCKUX ITpaBa,
Kao U HUXOBU ClIeNOeHULN W MTPaBHU HAC/IefHULH, UMa-
jy u3BecHa OCHOBHA IpaBa KOja UM TPUNAaAajy 10 OCHOBY
»3aKOHA 0 ayTOPCKOM U CPOJHUM MpaBUMa“. IMajy UCKIbY-
YHBO NPaBO Jla KOPUCTe WM Jla OBJIacTe ApyTe Jja KOpHUcTe
Iielio 1oJ, JOTOBOPEHUM yciaoBUMa. Mory fa 3abpaHe unu
onodpe pernpoyKoBamwe Jiena, LTaMIamke, jaBHO H3BOheme
WU CaoMllTaBawe, NpeBohewe U afgantauyjy. 3a fena koja
Cy HacTaua y pafiHOM OJHOCY, HOCHJIAll ayTOPCKOT IIpasa je
MHCTUTYLIMja, a ayTOpy NpHIajza HaKHaja.

AyTOpCKa IpaBa NpUMemyjy ce ayTOMaTCKU U HHUje Mo-
TpeOHO NMPEeTXONHO PEerucTpoBame Y ayTOPCKOj areHLHjH.
[0TOBO CBe 3eMJbe IIUPOM CBETa UMajy jefaH WM BULIe Ha-
IJMOHAJIHUX 3aKOHa KOjUMa perysuuly ayTopcka npasa. Ha-
IJMOHAJIHU 3aKOH MoOpa Jia ToLITyje MehyHaponHe HopMme.
Benuxu dpoj 3eMarea MOTNHCAO je 3HauajHe MelyHaponHe
YroBOpe Ha OCHOBY KOjUX je M3BpLIEHa XapMOHM3aLHja y
TNOIIefly 3alUTUTE ayTOPCKUX U CPOIHUX IpaBa y pasivyu-
THM 3eM/baMa. KoHBeHLUjoM cy HedHUHHCaHa MUHUMAaIHA
IpaBa ayTopa, LITO He 3HAuM /Ia UM HallMOHAJIHU 3aKOHU
He MOry naty 1 Beha npaBa, caMO HAKAKO He Mamwa IpaBsa
OIl OHUX KOja cy nperBu)eHa KOHBEeHIIUjoM. ,bepHcka KoH-
BeHIWja", noHeTa 1886. 1 of Taja BUILe MTyTa peBUAWPAHA,
odaBesyje CcBe 3eMsbe MOTIHMCHULIE Na TPETUPAjy ayTOPCKO
IIPaBO ayTopa K3 CBUX 3eMaba Ha UCTH HAUMH Kao U ayTop-
CKO TIpaBO HAIMOHAIHUX ayTopa. KpasbeBUHa Jyrociasuja

S WIPO. Kpeawuusnu u3pas: Y8og y aymopcko u Cpogra ipasa 3a Maud u cpegrd
uipegy3eha, 6p. 918.

NOTIHCHUIIA je 0Be KoHBeHUHje jour naBHe 1930. ronune, Te
ce ,3aKoH o aytopckom npaBy Cpduje” nmpumemyje Ha cBa
nena objas/beHa y CpdujH, YKOIMKO Cy ayTOpH U3 DUII0 Koje
of 3eMaJba IOTIHCHHULIA KoHBEHLYjE.

3aKoH O ayTOPCKOM TIpaBy IUTUTH Off DecrpaBHOI KO-
puirhewa nvcana jena, dase noparaka, coTsepe, My3nuy-
Ka, TMKOBHA Jlefia, TOHCKe 3amnuce, kopeorpadujy, puiMose
Y apXUTEKTOHCKa fiesa. 3allTuTa OMII0 KOT ayTOPCKOr Je-
J1a 3aII0YMEBE MOMEHTOM HErOBOr (DUKCUpama y OUI0 KOM
MeIUjyMy: IaNHUPHOM, EJIEKTPOHCKOM WJIH MarHeTHOM.
AyTOpPCKHMM IIDaBOM LITHUTE Ce U 00jaB/beHa U HeoDjaB/beHa
nena. AyTop MMa IIpaBo Jia Ce TO JEJI0 YBEK MPHIIUCYje He-
MY U [la ce uyBa MHTerpuTeT fena. OBUM 3aKOHOM IITHUTH
ce dopma y Kojoj ce neso 1nojasibyje, a HUKaKo ceé He MOTy
3aIUTUTHTH UAeje. AyTopcko paBo He 00e3behyje samrury
3a uMmBeHUlle (UCTOpHUjCcKe, HayuHe, bruorpadcke), Beh camo
HauuH Ha KOjH Cy Te YHIbEeHULIe U3paKeHe WK ypehene. Ha
npumep, duorpaduja 0dyxsaTa MHOTO UNHEHHULIA O JKUBOTY
Heke ocobe. AyTop je yTpOILIMO IYyHO TpyJa U BpeMeHa Jia
TO NPHUKYNH U A3 YTBPOU YHIEHULE KOje HUje 3Hao. JIpy-
TY MOTY CI000HO J1a KOPHUCTE T€ YHIEHULIE, CAMO HE CMe-
jy Da Konupajy KOHKpeTaH HaYMH Ha KOjHU Cy Te YUHEeHULe
U3PaXKEHE.

HMoBHHCKa H MOpaJIHa [IpaBa ayTopa

AyTopcko npaBo obe3dehyje 3alTUTy Ba CKyTa IIpasa:
MOPAJIHUX ¥ UMOBMHCKHX ITpaBa ayropa. MOBHHCKa Ipa-
Ba 00e3belyjy 3alITUTy ayTOpOBOI EKOHOMCKOT HMHTepeca.
AyTOp MMa ITpaBoO Ha €KOHOMCKO HCKopHIThaBamwke CBOT fie-
Ja ¥ Jiefia Koje je HacTaslo HheroBoM NpepazoMm, 0K 3a CBa-
KO McKopulrhaBawe ayTOPCKOT Jiefia Of CTpaHe Opyror JIH-
Ila, ayTopy Npunaja HakHazga. Fbemy mpunaga UCKbYYHUBO
IIpaBo a J03BOMX U 3abpaHu onpeheHo kopuurhewe gena.
Huxo He MoJKe la KOPUCTH fiesio He3 MpeTXofHo mpudasibe-
He /103BOJIE HOCHOLIa ayTOpCcKor IpaBa. Od1UM OBUX IpaBa U
BUXOBO OTPaHUUEHe U H3Y3€eLH Pas3uKyjy ce y 3aBUCHOCTH
oIl BpCTe Jefia 0 KojeM je ped U ofroBapajyher HallMoHalIHOT
3aKOHA 0 ayTOPCKOM IIpaBy.

VIMOBMHCKa ITpaBa YK/bY4yjy UCK/bYUYHBO ITPABO Ha:

1. Benexterve WU YMHOMABATbE GENId HA PA3TUUUTIE HAUUHE.

Ha npumep, oTokonupame Kmbure, yyutaBamwe pady-
HapCKor Iporpama, JUruranusaudja dororpaduje, CkeHU-
pame TekcTa. OBO je jemHO o7 HajBaXKHHUjX OBJAlIherba cajip-
YKaHHUX y ayTOPCKOM IIpaBy.

2. Jucttpudyyujy ipumepaxa gea.

Ha ocHOBY ayTopcKoOr IIpaBa, HOCH/Ial IpaBa MOXe Jia
3abpaHu fpyruma HeoBnalrheHy Mpojajy Wi JULeHIUpa-
Be NMpuMepaka fena. MehyTum, Ty IOCTOjU BakaH H3y3e-
Tak. Y BehuHM 3eMaba TO paBo NpecTaje nocie NpBe Mpo-
Tlaje WK MpeHoca npaBa CBOjUHe Ha ofipel)eHOM MpUMEDKY.
Hocunaly ayTopckor mpaBa MOXe Jia KOHTPOJIMIIE Camo
,IIPBY TIpoZiajy" mpuMepka fena. Yum ce TO fecH, Hocual
ayToOpCKOr ITpaBa HeMa HHKaKBa IpaBa Kako he ce mpume-
Pak asbe JUCTPUOYUpATHU Ha TEPUTOPUjU ofnpeheHe 3embe,
OIHOCHO 3eMasba. Kymal moxke fa Ipenpopaje mpumepax
WY Ia Ta OTyhHH, aJld He CMe J1a Fa YMHOKaBa WX Ha OCHO-
BY 1b€ra IpaBy U3BefieHa Jiena.

3. asarwe tipumepaxa genay 3axyi.

OBo ce ofHOCH Ha ofpeheHa Jena MomyT KMHEMarTo-
rpadCKUX, My3UUKHX WIH pauyHapCKUX ITporpama.
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4. [Ipesohere uu aganiiauujy gend.

TaxBa nena cy usBeneHa, jep ce basupajy Ha 3amrnhe-
HOM peny. To cy, Ha MpUMep, NPEBOJ NPUPYYHHKA Ca MH-
CTpyKLMjama ca €HIVIECKOI Ha OpYyre je3uKe, eKpaHHU3alu-
ja pomaHa, NpaB/bEHE APYrauujer My3sUUKOI apaHXMaHa,
npedalMBambe pauyHapCcKor Iporpama y Apyrd padyyHapCKy
jesux. Mehytum, y MHOTUM 3emsbamMa IOCTOje U3Y3€LHU Off
WCK/BYYMBHUX IIPaBa y TOIJIEy CTBaparka M3BEJEHHUX JIena:
Ha [IpUMep, aKo Nocenyjete NpUMepaKk HEKOI pauyHapCKOr
nIporpama, MOXETE T'd NMPUWIAroOgUTU WA MO,HI/I(bI/IKOBaTI/I
CaMmo 3a IoTpede BEroBOr PEJOBHOr UCKOpHUIThaBama.

5. JasHo u3goherve u jagHo caotiuiiiasare.

OBo oDyxBaTa UCK/BYYHMBO [IPABO HA CAOILITABAKE [e-
J1a IyTEM jaBHOT U3BOhema, EMUTOBaba WIK CAOILITaBaBba
IyTeM pajuja, TeJIeBU3Hje, CaTeIUTa I yTeM IPeHoca Ha
HurepHerty. [lesio ce jaBHO U3BOAYU Kaja Ce U3BOLU HA Me-
CTy JJOCTYIIHOM jaBHOCTH, OOHOCHO, Ile Cy OCUM Hajomnmxe
Hopojulie U Npujaresba, NPUCYTHE U Apyre ocode. [IpaBo
U3BOhema OrPaHUYEHO jé Ha KIbH)KEBHA, My3HUKa U ayou-
OBHU3YeJIHA Jlefa, JOK jaBHO CaolIlTaBame 00yXBaTa CBE Ka-
TEropuje fena.

Mopanna npasa obe3dehyjy samTury ayroposor cTBa-
pajlauKkor MHTErpuTeTa U yIjlefia M3pakeHor Kpo3 Oeno. Y
aHIVIOCAaKCOHCKOj TpafiuLUjy, IIpaBa Koja Ce 3aCHUBAjy Ha
Common Law cucremy, ayTopcKo ¥ CpOfiHA IIpaBa, CMarpa-
jy ce mpaBom cBojuHe. To 3HauH [ja cé CBaka TBOPEBHHA MO-
Ke KYyIUTH, TIPOJaTH, WIHU HATHU Y 3aKyTI, Ha UCTU HAYUH KaOo
ayromobun winu kyha. Behuna 3emaspa nprsHaje mopanHa
1paBa, aju y pasIuyuToM 00MMy. MopasHO paBo ayTopa
je TIIpaBo MaTepHUTETA, Tj. UCK/byYUBO IIPABO ayTopa fa My
ce MpHU3Ha ayTOPCTBO HA BETOBOM JieTy. AyTOp MMa IpaBo
Ha HaBohemwe UMEHa, a TO I0Ipa3yMeBa 1a My CE UME, IICey-
JOHHUM WIH 3HaK HaBOJle Ha CBAKOM 00jaB/beHOM MPUMEPKY,
WIH [Ia Cy HaBeOEHU NMPUITUKOM CBAKOT jaBHOF caonuiTaBa-
wa nena. [IpaBo odjaB/prBama HCK/BYUHBO je ITPaBoO ayTopa
Iia 0djaBH CBOje €O W OfpenH HauMH Ha Koju he ce oHO
odjaBUTH. AyTOp MMa NIPaBO Ha 3aLUTUTY UHTEIPUTETA A,
a HapOYHMTO Ja Ce IPOTUBH U3MEHaMa fiesla Of CTPaHe Heo-
BaltheHyX JIMLa, Jja Ce CyIPOTCTaB/ba jaBHOM CAOILITaBa-
By Iiefla Y U3MemheH0j OopMH, Jia iaje 03BOJTY 3a Npepany
cBor gena. KoHayHo, ayTop MMa IpaBa Jja Ce MPOTHBU HC-
KopulrhaBamy CBOTL JieJla Ha HaYMH KOjH MOXE HapyIIUTH
HEroB yIjien u 4acT. 3a PasvKy o4 UMOBUHCKHUX ITPaBa, MO-
paJiHa [TpaBa HUCY TPEHOCHBA Ha APYTOT, jep OHa Ipunanajy
JIMYHO CTBapaolly. Y HEKMM 3eM/baMa IOCTOjH MOryhHOCT
Ila ce ayTop OfipEKHE CBOjUX MOPAIHUX IIpaBa IIyTeM IHca-
HOT yTOBOPa, YAME NPUCTAje 1a He KOPUCTU CBOja MOpaHa
mpaBa 'y 0eJI0CTH WiIK NeJTMMHUYHO.

Tpajame 3alITHTE ayTOPCKHX TpaBa

AyTOpCKMM NPaBOM IUTUTE CE€ Ha MCTH HAYWH LITaM-
NaHa Jefa U Jiejla KpeupaHa Ha eJIEKTPOHCKOM Hocady WU
IOUTHTATHOM MenujyMy. 3a BehuHy fiena, 3aliTUTa UMOBUH-
CKHX ITpaBa Tpaje 3a KUBOTa ayTopa U jou 50 roguHa mocie
’Berose CMpTy. Y EBpomu, AMEpULIM U jOII HEKUM 3eMJba-
Ma, 0Baj mepHop je myxu. [Tpema Baxxehem 3akoHy’, ayTop-
CKa IpaBa He Tpajy BE€4HO, Beh Cy BpEMEHCKH OrpaHUYEHa.

7 ,3aKOH 0 ayTOPCKOM M CPOOHUM mpaBuma“, Crymdenu inachux PC &p. 104
(16. 12. 2009).

HMoBHHCKa NIpaBa ayTopa Tpajy 3a BEroBOr KUBOTA U jOIU
70 rogvHa 1OCIIe BEroBe CMPTH, NOK MOpaJIHa IpaBa ayTo-
Ppa Tpajy U [0CJIe IPeCTaHKa Tpajarba KMOBHUHCKHX IIpaBa. 3a
KOayTOpe, UMOBHHCKa IIpaBa IpecTajy 1o ucreky 70 roguHa
OIl CMPTH IIOC/IEIBET KOayTopa. 3a aHOHUMHA JIeNa, Tpajame
ayTOpCKHUX npasa je 70 ronvHa of faHa odjasbuBama. PoTo-
rpacduje ce mrurte 25 roguHa off HacTaHka, a nareHTy 20 ro-
I¥Ha Ofl NaTeHTHpamwa U N03B0JbaBa Ce NPEBOhEmE Ha Apyre
jesuke He3 no3sose ayropa HakoH 10 roguHa of MPBOT OpHU-
TMHAJIHOT M3/lama. Y 3aBUCHOCTH Of Opef0X HallMOHAIHOT
3aKOHOZIaBCTBA, 33 ofpeheHe kaTeropuje fesia MOry fa Baxe
nocedxe ogpende. Hapouuro 3a [ej1a koja CTBOPE 3all0C/IEHH
Y aHTaXOBaHU PaJHULIM Ha IPUMED, Tpajame MoxKe Outu 95
rofvHa of u3nasama, win 120 ropyHa of cTBapama aena. ITo
ucrexy ogpehenor dpoja rogvHa, ayTopcko Ieso mpenasu y
jaBHO BJIaCHMILITBO U MOXKE C€ KOPUCTUTH De3 HaZlOKHAIE.

OObnact ayTopcKor U CPOJHUX IIpaBa IPOLIMPHIIA CE TO-
KOM MOC/TIeNBUX [JELEHUja ca CIEKTaKylTapHUM HAIPETKOM
TEXHOJIOIIKOT pas3Boja, KOju je ca CBOje CTpaHe JOHEeo HOBe
HauyMHE LIMpema CTBapajallTBa IyTeM TaKBUX (POPMHU Kao
ILTO j€ CAOMIITaBaBE CATETUTCKUM EMUTOBAKBEM 33 LIEO CBET,
KOMMaKT AuckoBuMa U DVD-jem. Ilnacupamwe pena myrem
HHurepHera je Beh TekoBHHA HajHOBHUjer pa3Boja Koju MoKpe-
he v HOBa uTawa y Be3U ca ayTOPCKUM M CPOJHUM IIpaBUMa
y oBom rnodanHom Mmenujy. WIPO je cBeTcka opraHusany-
ja myboko yxpyueHa y cTanHy fedary o popMUparmy HOBHX
CTaHAapda 3a 3allTUTy ayTOPCKOr IIpaBa y KUOEPHETCKOM
npocropy. Opranusanuja pgenyje npexo ,WIPO Yrosopa o
ayropckom npasy“ (WCT) u ,WIPO Yrosopa o ussohemrma
u donorpamuma” (WPPT) koju ce yecto nomumy kao Ju-
TepHeT yropopu“. OB MIHTEpHET yrOBOpH pa3jaCHUIIU Cy Me-
hyHaponHe HOpMe yCMEDEHE Ha CIIpeYaBame HeayTOpH30Ba-
HOT IIPUCTyTIa U KopUihemwa ayTopCKkUX fena Ha MHTepHeTy.

Ca mUruTajHOr CTAaHOBMIITA, HEMA HUKAKBE Pa3/IUKe Y
3alUTUTH TeKcTa, hoTorpaduje, 3ByKa, My3HKe... U COpTBe-
pa. ITocToju unak CyIITHHCKA pPa3/IvKa y 3alITUTH padyHap-
CKHMX IIpOorpamMa KOju Cy aKTHBHHM W OpPYTrHMX marepujana. Y
TOM CMHCIy, BOIU Ce BeluKa jedara o TOMe ha JH je 3a-
KOH 0 ayTOPCKOM IIpaBy MOTrOJaH 3a 3alITUTY PauyHapPCKUX
nporpama. MCTo ka0 WITO KESHKEBHO [EI0 MUMa YUT/BHBE
MHCTPYKUMje 3a YoBeKa (M3BOPHH KOJ), TAKO U PaYyHAPCKU
IIporpamu UMajy OMHapHe, MalIMHCKH YUT/BUBE UHCTPYK-
uyje (MpegMeTHH KOJ), T€ CY U OHe 3aluTHheHe ayTOPCKUM
npasoM. [IpeMeTHH KOJ je OHO WTO oMoryhasa yHKIM-
OHHCame padyyHapa, OHO LITO Ce OUCTPUOYHpa jaBHOCTH Y
BUIY CO(PTBEPA JOCTYIHOI y MaJONpOfajH. Y HEKUM 3e-
M/baMa, (QYHKLMOHAIHM €IEMEHTH padyyHapCKUX Iporpa-
Ma 3amTHheny Cy Kao MaTeHTH, JOK Cy y OPYTUM 3eM/baMa
UCK/bYYEHU U3 NATEHTHE 3alUTUTE. YOOMuajeHa KOMEpLH-
jasHa Tpakca je Jja ce Mepuof 3allTUTe y KOjeM Cy U3BOp-
HO 3amTHheHy payyHapCKU NPOrpamMH YyBa Kao IOC/I0BHA
TajHa. OcHMM IpaBHE 3alITUTE, HOBY BUJI 3aLUTUTE COPTBEPA
IpyXa ¥ caMa TEXHOJIOTHja, Ha IPUMED KpO3 Mporpam 3a
3aIUTUTY IPUCTYIA ¥ IPUMEHE METoJa In(poBama.

Mopa ce HamlaCUTH [la HEKU €JIEMEHTH codTBEpa He
Mory OMTH NpegMeT ayTOpCKO-TpaBHE 3awmrTure. Haunnu
(byHKUMOHKCa®Ba, Ha IPUMED, KOMaHJEe MEHHja HE MOTY Ce
3aIUTUTUTH YKOIMKO HE CafipKe H3Y3€THO WHIUBHUIYyaIHE
WU yMeTHUUKe enemeHTte. Hcro Ttako, ¥ rpaduyky KOpH-
cHuuky uHTepdejc (GUI) He Moxe OUTH NpEIMET 3aIUTUTE
ayTOPCKOT [TpaBa ako HeMa U3pa3HTe OPUTHHAJIHE EJIEMEHTE.
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basa noparaxa je 30up MH(GOpManyja OpraHU30BaHUX
Ha CUCTEMATUYdH HAYWH DAy JIdKIIEr MPUCTYTId U dHATN-
3a. Moske OUTH ManmupHa U elIeKTPOHCKA. 3aKOH O ayTop-
CKOM IpaBy IWITUTH Dase mnojaTaxa, MehyTum HuUcy cBe Da-
3e nojaTaka 3allTUheHe, a 4ak U OHE KOje Cy 3aluThheHe,
MMajy OTrpaHHYeHy 3alUTHTy. Y AMepuuu Cy 3aumThheHe
camo opuruHajHe Oase moparaka. Y EBponu cy Heopuru-
HajHe Dase nojaTaka 3alITUheHe IPaBOM Sui generis, Koje
ce Has3uBa IpaBoM Ha da3y nojaraka. Kazna je oHa 3amrnhe-
Ha ayTOPCKHUM ITPaBOM, LITHUTH C€ CaMO HauuH celeKluje U
npeseHTauyje dase nogaraka, ajld HE U BbEH CafipXKaj.

[IpaBo CBOjUHE HA AyTOPCKOM IIPABy

Ila 11y je ayTop yBeK BIaCHUK fiesla 3alTHheHOT ayTop-
CKUM TpaBoM? YecTo ce Mella 3Hauewe ,ayTOPCTBA“ U
,IIpaBa CBOjuHe". AyTop [ena je JuLe Koje je CTBOPUJIO Jie-
70. AKO je JieJI0 CTBOPHJIO BHIIE JIMLA, OHU Cy KOAyTOpH.
YomuuTe y3eB, ayTOPCKO MPaBO Ha HEKO JIeJI0 NpUMana 13-
BOPHO JIMLY KOje ra je cTBopwio. To HHje Cjlydaj y CBaKOj
3eMJbH, @ HAPOYMTO He y ciefehrM okonHoCTUMA:

1. YKOJIMKO je eno CTBOPHO 3all0C/IeHH Kao CacTaBHU

Ileo CBOT IOCTIa,

2. YKOJIKO je J1eJI0 Hapy4eHO UK CTBOPEHO Ha OCHOBY

nopyuduse,

3. aKko je Ies0 CTBOPUJIO BUIIIE JINLIA.

Y jemHOM Opojy 3emarska, aKo je Ieso CTBOPHO 3amocie-
HU Y OKBUDY CBOT 3alloC/ieHa, MOCI0AaBall je ayToOMaTCKU
HOCHJIal] ayTOPCKOT IpaBa, ako HUje Ipyrauyje JoroBOPeHo.
To HUje yBek cly4aj. Y HEKUM 3emM/bama 3aKOH YTBphyje na
IIPEHOC TpaBa Ha MOC/I0JaBlia He MOXe OUTH ayTOMAaTCKH,
Beh a Mopa OUTH [leo yroBopa O 3anolljbaBamwy. Y JpPYTUM
3eM/baMa, aKkT O NPeHoCy IpaBa Mopa ja Oyzme 3ak/bydyeH
3a CBAaKoO JieJIo CTBOPEHO Ha OBaj HauMH. Ha mpumep, npo-
rpamep KojH je 3amocieH y HekoM mpefy3ehy npaBu BULEO
UIpe y TOKY CBOT PELOBHOT PaIHOTI BpeMmeHa M y3 Iomoh
ompeme Kojy My obesdelyje npenmysehe. ¥ Behunu semarna,
MMOBUHCKA [TpaBa Ha Taj codTBep npumanajy npexpysehy.

CriopoBM MOTY Jla HaCTaHy Kajia 3all0C/IeHH JIeo MoCJIo-
Ba 00aBH Kof kyhe, WK BaH pafHOT BpeMeHa, WIH MPOU3-
BeJle HeKo JIeo Koje He Chaja Y OKBUD HeroBor PefOBHOT
3anociewa. JJa He 1 JOLUIO JO CrOpoBa, fodpa je mpakca
Ila 3aNI0CJIEHH MTOTIHIIY YTOBOP KOjUM Ce jacHo ypehyjy cBa
IHUTawba Y Be3U ca ayTOPCKUM ITPaBOM.

YKOJHKO je Jeno CTBOPHO, Ha NPUMED, CIOJbHU KOH-
CyNTaHT UpMe WM Heka areHiuja, a CTBOPEHo je y CKIafy
ca yroBOpOM O HapyHOWHHM Jiefa, CUTyalyja je gpyraudja. ¥
BehMHM 3eMasba, CTBapasIall je HoCcuall ayTOPCKOT IpaBa 3a
Hapy4eHo [iefio, a JIMLe Koje je Hapy4yusio neno umahe ca-
MO NHUeHLy 3a kopuirhewe. MHOTM KOMIIO3UTOPH, (oTo-
rpacdu, Web nusajuepu, nporpamepH, pazie o OBOM IPUH-
uumny. [Tutawma CBOjUHe MOCTaB/bajy ce Hajuelrhe y Be3u ca
MIOHOBHUM KopuiIhewmemM HapydyeHOr MaTepHjana 3a HUCTY
WIN CIMYHY HameHy. Ha mpuMep, aHTaKOBaHU CY CIOJbHU
capafHULIM Ia Kpeupajy peknamy 3a npenysehe. Pexiama
je uMara 3a Wb IPOMOLIKjy HOBOT Ipor3Bofa. Ha ocHOBY
BehMHe 3aKOHa 0 ayTOPCKOM IpaBy, peKIaMHa areHuyja je
HOCHJIal] ayTOpCcKor IpaBa. HakoH HeKor BpeMeHa, BU I10-
KEJIUTe Jla Ieo pexiame Uckopuctute 3a Web cajt. Mopa-
heTte a TpaxkuTe HO3BOJY O peK/IaMHe areHuyje na o1 Ko-
PHUCTHIN MaTepujall.

OCHOBHH yCJIOB 3a [OCTOjambe KOAayTOPCTBA je MONpH-
HOC CBaKoOr I0jeJUHaYyHOor ayTopa, Cam Mo cedu je caiprkaj
KOjH ce MOXe 3alITUTUTH ayTOpCKUM IpaBoM. IIpaBa ce
0OMYHO OCTBapyjy Ha OCHOBY yrosopa u3ameby koayropa.
[Tpumep KoayTOPCKOTr Aena je yHOEeHHK y KOjeM Cy [Ba WK
BHILIE ayTopa Jajla CBOje 3acedHe KOMIIOHEHTE, a 3ajefHO
YUHE LEeJNHHY. AYTOpH Cy CYBJIaCHULIM LEJIOKYITHOT [ea.
3aKOHOM O ayTOPCKOM IIpaBy, Y MHOTUM 3eM/bama yTBphe-
HO je Ia CBU CyBJIACHHLM KOAyTOPCKOT Jiesla Mopajy Ia ha-
jy carmacHOCT Ha oCTBapHBame ayTOPCKOT Mpasa. Y IPYTUM
3eMsbaMa, OUII0 KOjU CyBIaCHHK KOAYyTOPCKOT [e/a MOJXE Jia
ra KOpUCTH Oe3 103BoJIe IPYTOT KoayTopa.

YKONUKO ayTOpH He »ele Ia feno Oyme KoayTOpPCKO
U JKeJle [la Ce HUXOBU NMPUIO3U KOPHUCTe 3acedHo, pey je o
neny Koje je ,KoleKTHBHO". [IpUMepH KOJIEKTHBHOI Jena
Cy YaCOIIMCH, I7ie Cy CaipKaHU YIaHLU ayTopa KOjH UMajy
cinobonaH cratyc. Y TOM CJIy4ajy, CBaKH ayTop je BIaCHUK
ayTOPCKOI IIpaBa Ha JIeTy KOje je CTBOPEHO.

H3BenieHo [1es1o je OHO JIesio KOje Ce 3aCHHBA Ha jeTHOM
Wy BuUlle nocrojehux fena, Kao WTo Cy NPEBOJ], YMETHHAY-
Ka penpojykudja, Apamarusalldja WIK Bep3uja HUIpaHor
(unma. IIpaB/beme U3BENEHOTr fAe1a MCK/BYYMBO NpHINaza
HOCHOLy ayTOPCKOTL ITpaBa. AyTOpPCKO-IIPaBHa 3alITUTa 00-
yXBaTa CaMO OpUTHHANIHE JIeJIOBe U3Be[eHOT Jera.

Y mpakcH HHje YBEK jeJHOCTaBHO HAIPAaBUTH PA3IHKy
usMel)y KoayTOpCKOI, KOJEKTUBHOI W/IM H3BELEHOr [ena.
Kputepujym Ha OCHOBY Kojer ce y BehrHH 3emMasba yTBphyje
Ila ce pajy 0 K0ayTOPCKOM fienly je 3ajefHHUYKa HaMepa Koay-
Topa fa dyny unu He Oyny koayropu. ®unm Jla Bunuujes xog
je U3BefleHo JIesio Koje je HacTano Ha a3y kwure [Ja Bunuu-
jes xog lena bpayna. ITpomyneHT puama Mopao je fa joduje
L03BOJLY ayTopa 3a IIPOU3BOY U JUCTPUOYLIH)Y PHIMa.

IloBpena npaBa

[ToBpenom mpaBa cMaTpa ce IpKame Y KOMepIyjamHe
CBpXe ITpUMepaKa ayTOPCKOT WK CPOJTHOT ITpaBa ako JpiKa-
Jal 3Ha WIK MMa OCHOBA Z1a 3Ha 71a je ped o HeoBmaurheHo
MPOU3BEEHOM MPUMEPKY; 3a00HIaXKemhe OUI0 Koje TEXHO-
JIOLIKe Mepe 3alITHTE, WIKM NPYXabe WIH pekIaMUpame
yciyre KojoM ce To oMoryhaBa WM OJIaKLIaBa; YKIamambe
WIH U3MeHa eJIeKTPOHCKe HHpOpPMalHje 0 TpaBuMa.

3axpyyak

OBaj TeKCT UMa 3a IIWb YII03HABAKE Ca OIIITOM ITPO-
OneMaTHKOM ayTOPCKUX IpaBa, Koja HYje JOBOJ/bHO NI03HaTa
IIMPOj, aJTK YeCTO HU PO eCUOHAITHOj, CTPYYHO]j jaBHOCTH.

[TosHaBamwe neduHMLMja X IPUMEHA ayTOPCKUX IIpaBa,
0071aCTH Ha KOje ce OMHOCH, OCHOBHA TpaBWIa, Kao U orpa-
HHUYEeHa Y MPaKCH, CBAKaKo IMPeACTaBsbajy HEOIX0/aH YCIIOB
3a MpaBHO, EKOHOMCKH M MOPAITHO 3aKOHWTO JelI0Bame y
Hajpas/lIMuXATHjUM APYIITBEHUM 00/1aCTAMA.

Wmajyhu y Buny cBe cienuduyHoCTH SUdNIHOTEKapCTBa,
jacHo je 1a ayTOpCKO ITPaBo U BeroBa MpUMEHa y BETMKOj Me-
pu onpelyjy nocnoBame ¥ aKTUBHOCTH Y OBOj LENIaTHOCTH.
3ato hemo y HapenHom 0pojy Yuilianuwiia, HacTaB/bajyhu
Ia ce DaBUMO UCTOM IPOOIEMATUKOM, IIOCEDHY MaKiby IO-
CBETUTHU IPUMEHH ayTOPCKUX ITpaBa y OMOIMOTEKapCTBY, Kao
U M3y3eliMa U OrpaHWYeUMa Off 3aKOHA O ayTOPCKHM ITpa-
BMMa KOjHU Ce IpUMemyjy Ha OUdNIHOTeKe U apXUBe.
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Copyright: concept and definitions

Abstract

Today, more and more we see the certains in the field of copyright protection and the general right to freedom of informa-
tion, which is a current and very important topic of contemporary librarianship. To librarians perform their job professionally
and in accordance with the copyright law, it is necessary to explore the issues of respect and protect of copyright. Through
their representatives in international organizations, such as elFL, IFLA and LIBER, Serbian librarians are up to date with general
events, and are included in the fight for consumer rights and copyright protection. It is an ongoing issue to make these pro-
blems closer to as many people in Serbia with the help of education for librarians and courses for PhD candidates.

Key words:
Copyright, libraries, Copyright law, copyright protection
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